Dear Senators TIPPETS, Patrick, Schmidt, and
Representatives HENDERSON, Thompson, Smith:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the

Bureau of Occupational Licenses - Idaho Driving Businesses Licensure Board:

IDAPA 24.25.01 - Rules Pertaining To the Idaho Driving Businesses Licensure Board (Docket No.
24-2501-1401).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 07/17/2014. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 08/14/2014.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4834, or send a written request to the address on the

memorandum attached below.
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Legislative Services Oflice
Idaho State Legislature

Jeff Voutz Serving faho s Caizen legralatiure
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Commerce & Human Resources Committee and the

House Business Committee
FROM: Senior Legislative Research Analyst - Ryan Bush

DATE: June 27, 2014

SUBJECT: Bureau of Occupational Licenses - Idaho Driving Businesses Licensure Board

IDAPA 24.25.01 - Rules Pertaining To the Idaho Driving Businesses Licensure Board (Docket No.
24-2501-1401)

The Bureau of Occupational Licenses submits notice of temporary and proposed rulemaking at IDAPA
24.25.01 - Rules Pertaining To the Idaho Driving Businesses Licensure Board. This rulemaking is being done in
accordance with House Bill 359 (2014) and allows the Board to waive apprenticeship requirements for driving
instructor licensure for applicants who hold a current, equivalent instructor license from another state or who
have held a public driver education instructor license from the Idaho State Department of Education for two
yearsh. Applicants are required to provide proof to the Board

The Bureau states that negotiated rulemaking was not conducted because the rule is needed to conform
with HB 359 and that a temporary rule is necessary because HB 359 contains an emergency clause. There is
no fiscal impact associated with this rulemaking.

The proposed rule appears to be within the statutory authority granted to the Bureau in Section 54-5403,
Idaho Code.

cc: Bureau of Occupational Licenses - Idaho Driving Businesses Licensure Board

Tana Cory

Mike Nugent, Manager Cathy Holland-Smith, Manager April Renfro, Manager Glenn Harris, Manager

Research & Legislation Budget & Policy Analysis Legislative Audits Information Technology
Statehouse, P.O. Box 83720 Tel: 208-334-2475

Boise, Idaho 83720-0054 www.legislature.idaho.gov



IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.25.01 - RULES OF THE IDAHO DRIVING BUSINESSES LICENSURE BOARD
DOCKET NO. 24-2501-1401
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is May 23, 2014.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 54-5403 and 54-5406, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than July 16, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

House Bill 359 passed by the 2014 Legidature alows the Board to waive the apprenticeship requirement for
licensure for those applicants who hold a current equivalent license in another state or who have the requisite training
and experience. This bill was passed with an emergency clause and is in full force and effect. Rule 250 is being
updated to add clarification on the qualifications for awaiver of the instructor apprenticeship training program.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(b), Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons:

House Bill 359 passed by the 2014 Legidature alows the Board to waive the apprenticeship requirement for
licensure for those applicants who hold a current equivalent license in another state or who have the requisite training
and experience. This bill was passed with an emergency clause and isin full force and effect.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the rules of the Idaho Driving Businesses Licensure Board need to be updated to conform with
House Bill 359, which passed in the 2014 L egislative Session.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule; NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before July 23, 2014.

DATED this 6th day of June, 2014.
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 24-2501-1401
Rules of the Idaho Driving Businesses Licensure Board Temporary & Proposed Rule

Tana Cory

Bureau Chief

Bureau of Occupational Licenses

700 W State St.

P O Box 83720

Boise, ID 83720-0063

Tel (208) 334-3233 / Fax (208) 334-3945

THE FOLLOWING ISTHE TEMPORARY RULE AND THE PROPOSED TEXT
OF DOCKET NO. 24-2501-1401
(Only those Sections being amended are shown.)

250. DRIVING INSTRUCTOR LICENSE (RULE 250).

01. Application. Each applicant for a driving instructor license must apply as required by Rule 150.
Each applicant is required to provide his name, date of birth, and contact information, including mailing address and

telephone number, on the Board-approved application form. (4-7-11)
02. Age. An applicant for adriving instructor license must be at |east twenty-one (21) years old.

(4-7-11)

03. Driving Record and Drivers License. Each applicant must submit a copy of a valid driver's

license in good standing and a copy of a satisfactory driving record. An unsatisfactory record includes, but is not
limited to, two (2) moving violationsin the past twelve (12) months, or suspension or revocation of adriver’s license
in the last thirty-six (36) months, or a conviction involving alcohol or controlled substances within the last thirty-six
(36) months. (4-7-11)

04. Criminal History Background Check. Each applicant must submit to a current, fingerprint-based
criminal history check conducted by an organization approved by the Board. Each applicant must submit afull set of
the applicant’s fingerprints, and any relevant fees, to the Bureau which will forward the fingerprints and fees to the
organization that conducts the fingerprint based criminal history background check. The application will not be
processed until the completed fingerprint-based criminal history background check has been received. (3-20-14)

05. Medical Certificate. A driving instructor licensee may not provide in-vehicle instruction to
students if the instructor suffers from a medical condition that may impair the instructor’s ability to safely instruct
student drivers. Accordingly, each applicant for an instructor’s license must obtain a medical examination conducted
in accordance with the Federal Motor Carriers Safety Regulations (49 CFR 391.41-391.49). The examination must
occur within the thirty (30) days preceding the application. The applicant must submit a medical affidavit or
certificate, issued and signed by a licensed, qualified medical professiona documenting that the examination
occurred and that the applicant does not suffer from any physical or mental condition or disease that would impair the
applicant’s ability to safely instruct student drivers. If amedical condition exists, the applicant must re-certify as the
medical professional requires and submit that information to the Board. (4-7-11)

06. Education. Each applicant must submit written evidence, satisfactory to the Board, of having
graduated from a high school or aregionally or nationally accredited college or university, or of having obtained a
GED. (4-7-11)

07. Instructor Apprenticeship Training Program. Applicants for licensure must demonstrate to the
Board's satisfaction that they have successfully completed all required classroom instruction and behind-the-wheel
training hours from a Board-approved instructor apprenticeship training program or have met the requirements for a
waiver of the apprenticeship training program as set forth in these rules. The applicant must have undertaken and
completed the apprenticeship training program within the five (5) year period immediately preceding the application.
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 24-2501-1401

Rules of the Idaho Driving Businesses Licensure Board Temporary & Proposed Rule
4-711)(5-23-14)T
a. Proof of successful completion must include written certificate from a Board-approved

apprenticeship training program certifying that the applicant has satisfactorily completed the program. An applicant
need not have completed all required classroom instruction and behind-the-wheel training hours through a single
program so long as the last program attended by the applicant ensures itself, and its business licensee certifies to the
Board that the applicant has satisfactorily completed all required hours through Board-approved apprenticeship
training programs. (4-7-12)

b. A person may not enroll in an apprenticeship training program unless the person has applied for,
paid for, and obtained an apprenticeship permit from the Board. The applicant must apply on Board-approved forms,
which must identify the applicant and the business licensee in whose approved apprenticeship training program the
applicant will be enrolled. The individual applicant must establish that they are at least twenty-one (21) years old,
hold a valid driver’s license and a satisfactory driver license record, have passed a fingerprint based criminal history
background check, and have obtained a medical certificate consistent with the requirements of Subsections 250.02
through 250.05. An apprenticeship permit automatically expires one (1) year after issuance. The Board also may
suspend or revoke an apprenti ceship permit, and refuse to issue another permit, if the permittee engages in any act or
omission that would subject the permittee to discipline if the permittee had an instructor’s license. No one may be a

permittee for more than three (3) years. (3-20-14)

08. Waiver of Instructor Apprenticeship Training Program. An applicant shall be entitled to a

waiver of the apprenticeship training program if they possess the requisite training and experience as set forth below.
(5-23-14)T

a. An applicant who holds a current active unrestricted equivalent driving instructor license from

another state shall qualify for a waiver of the apprenticeship training program requirement. The applicant is
responsible to provide proof to the Board that they hold a current unrestricted driving instructor license from another
state, and that said license is equivalent to an Idaho driver instructor license in its qualifications and scope of practice;

or (5-23-14)T

b. An applicant who has held an active and unrestricted public driver education instructor license
issued by the Idaho State Department of Education for at least two (2) years shall qualify for a waiver of the
apprenticeship training program requirement. The applicant is responsible to provide proof to the Board that they
hold a current unrestricted Idaho public driver instructor license. (5-23-14T
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